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DETAILED ACTION 

1 . This office action is in responsive to the paper filed on October 13 th , 2006. 
Claims 1 - 16 are presented for examination. 

Claims 1 - 16 are rejected. 

Claim Rejections - 35 USC S 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed in the 
United States before the invention by the applicant for patent or (2) a patent granted on an application for patent by 
another filed in the United States before the invention by the applicant for patent, except that an international application 
filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this subsection of an application filed 
in the United States only if the international application designated the United States and was published under Article 
2 1 (2) of such treaty in the English language. 

2. Claims 1, 8, 15 and 16 are rejected under 35 U.S.C. 102(e) as being anticipated by Toru 
Futawatari (U.S. Patent No. 6,357,289 and referred to as Futawatari hereinafter). 

Regarding independent claims 1, 8, 15 and 16, Futawatari teaches, 

■ A control system for a load [an automatic transmission control system having a fail-safe 
function . . . gear mode, Abstract], the system comprising 

■ a first microprocessor having an output to provide a drive signal to drive the load [an 
automatic transmission control unit, Abstract; Col. 1, lines 7-16 and Fig. 1], 
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■ a second microprocessor to monitor the operation of the first microprocessor and the 
operation of the load [a fail-safe function, Abstract; Col. 1, lines 7-16 and Fig. 1], 

■ the system being arranged so that when the second microprocessor detects a fault in the 
operation of the first microprocessor and/or the operation of the load, the second 
microprocessor is arranged to switch out the load or halt the operation of the first 
microprocessor [sensor means for detecting a throttle opening, a gear mode, a command 
means..., Col. 2, line 16 -Col. 3, line 21]. 

The examiner further explains, the automatic transmission control system disclosed by 
Futawatari reference having a fail-safe function to monitor the control commands and the 
output responses from and to the controlled gears, behaving exactly the same function with 
the function of the two different microprocessors claimed by the applicants, [see Abstract and 
Col. 1 - Col. 4] 

Claim Rejections - 35 USC $ 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

3. Claims 2-7, and 9-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Futawatari, and in view of Toshiro Matsuda (U.S. Patent No. 4,709,341 and referred to as 
Matsuda hereinafter). 

(Futawatari as set forth above generally discloses the basic inventions.) 

Regarding dependent Claim 2, 

Futawatari teaches a control system for a load [an automatic transmission control system 
having a fail-safe function . . . gear mode, Abstract]. 

Matsuda teaches, both microprocessors monitor the current in the load, (see col 1, lines 
38-42) for the purpose of carrying out a fail-safe operation; [Abstract] 

It would have been obvious to a person of ordinary skill in the art at the time of 
applicant's invention to modify the teaching of Futawatari to include "both microprocessors 
monitor the current in the load", for the purpose of carrying out a fail-safe operation. [Abstract] 

Regarding dependent Claim 3, 

Matsuda teaches, a first resistor is connected between a driver output of the first 
microprocessor and an input of the second microprocessor (see col 4, lines 7-10), to allow the 
second microprocessor to monitor if the first microprocessor is attempting to turn on the load 
(see col 7, lines 14-19), for the purpose of carrying out a fail-safe operation. [Abstract] 
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Regarding dependent Claim 4, 

Matsuda teaches, a second resistor with a value less than that of the first resistor, is 
connected between the output of the first microprocessor and a low voltage to ensure a driver 
controlling the load is off whenever the output of the first microprocessor is in a high resistance 
state, (see col 4, lines 7-10 and also see col 4, lines 27-29), for the purpose of carrying out a fail- 
safe operation. [Abstract] 

Regarding dependent Claim 5, 

Matsuda teaches, at least one of the microprocessors is arranged to calculate the current 
of the load by. measuring the voltage across it, and when the load current does not meet pre- 
determined criteria, to switch out the load, (see col 4, lines 24-29), for the purpose of carrying 
out a fail-safe operation. [Abstract] 

Regarding dependent Claim 6, 

Matsuda teaches, the control system is a vehicular control system, (see col 1, lines 61- 
68), for the purpose of carrying out a fail-safe operation. [Abstract] 

Regarding dependent Claim 7, 

Matsuda teaches, the load is a gear box selector, a clutch selector, or a valve, (see col 3, 
lines 45-54), for the purpose of carrying out a fail-safe operation. [Abstract] 
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Regarding dependent Claims 8 - 14, 

Claims 8 - 14 are directed to the same subject matter as claimed throughout claims 1-7 
and i5; therefore claims 8-14 are rejected under the same rationale as claims 1-7, 15 and 16 cited 
above. 

Response to Amendment 
Claim Objections 

4. The examiner has withdrawn the claim objections. 

Claim Rejections - 35 USC S 112 

5. Applicants amend the claims to overcome the rejections; the examiner has withdrawn the 
1 12 rejections. 

Claim Rejections - 35 USC § 102 

6. Applicants argue the Matsuda reference does not teach "monitoring external elements 
but self-checking", which the examiner agrees and has withdrawn the 102(b) rejections. Yet, the 
examiner further cites 103 rejections based on a newly cited reference, Futawatari to be 
combined with the Matsuda reference which clearly discloses the controlling and monitoring 
function claimed by the applicants. 
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Conclusion 



7. 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Sunray Chang who may be reached Monday through Friday, 
between 8:00 a.m. and 5:00 p.m. EST. via telephone number (571) 272-3682 or facsimile 
transmission (571) 273-3682 or email sunrav.chang@uspto.gov . 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Knight can be reached on (571) 272-3687. 

The official facsimile transmission number for the organization where this application or 
proceeding is assigned is (571) 273-8300. 



'Anthoij^Knight 
Supervisory Primary Examiner 
Group Art Unit 2121 
Technology Center 2100 
U.S. Patent and Trademark Office 




December 7, 2006 



